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JUSTICE COMMITTEE 
 

AGENDA 
 

28th Meeting, 2017 (Session 5) 
 

Tuesday 26 September 2017 
 
The Committee will meet at 10.00 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Subordinate legislation: The Committee will take evidence on the 

International Organisations (Immunities and Privileges) (Scotland) Amendment 
(No. 2) Order 2017 [draft] from— 

 
Annabelle Ewing, Minister for Community Safety and Legal Affairs, Walter 
Drummond-Murray, Civil Law and Legal System Division, and Greig 
Walker, Solicitor, Directorate for Legal Services, Scottish Government. 
 

2. Subordinate legislation: Annabelle Ewing (Minister for Community Safety and 
Legal Affairs) to move—  

 
S5M-07771—That the Justice Committee recommends that the 
International Organisations (Immunities and Privileges) (Scotland) 
Amendment (No. 2) Order 2017 [draft] be approved. 
 

3. Civil Litigation (Expenses and Group Proceedings) (Scotland) Bill: The 
Committee will take evidence on the Bill at Stage 1 from— 

 
Simon di Rollo QC, Faculty of Advocates; 
 
Andrew Stevenson, Vice President, Glasgow Bar Association; 
 
Kim Leslie, Convener, Civil Justice Committee, Law Society of Scotland; 
 

and then from— 
 

Calum McPhail, Head of Motor and Casualty Technical Claims, Zurich 
Insurance, Association of British Insurers; 
 
Luke Petherbridge, Senior Public Affairs Manager, Association of British 
Travel Agents; 
 
Andrew Lothian, Member of the Expenses Sector Focus Team and 
Partner at DWF LLP, Forum of Insurance Lawyers; 
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David Holmes, Head of Legal: Scotland and Corporate, Medical and 
Dental Defence Union of Scotland. 
 

Peter McGrath 
Clerk to the Justice Committee 

Room T2.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5195 

Email: peter.mcgrath@parliament.scot 
 
The papers for this meeting are as follows— 
 
Agenda items 1 and 2  

Paper by the clerk - International Organisations (Immunities 
and Privileges) (Scotland) Amendment No. 2 Order 2017 
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International Organisations (Immunities and Privileges) 
(Scotland) Amendment (No. 2) Order 2017  
 

  

Agenda item 3  

Paper by the clerk - Civil Litigation (Expenses and Group 
Proceedings) (Scotland) Bill 
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Private paper - Civil Litigation (Expenses and Group 
Proceedings) (Scotland) Bill 
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Civil Litigation (Expenses and Group Proceedings) 
(Scotland) Bill and accompanying documents  
 

  

Written submission from the Association of British Insurers  
 

  

Written submission from the Association of British Travel 
Agents  
 

  

Written submission from the Faculty of Advocates  
 

  

Written submission from the Forum of Insurance Lawyers  
 

  

Written submission from Glasgow Bar Association  
 

  

Written submission from the Law Society of Scotland  
 

  

Written submission from the Medical and Dental Defence 
Union of Scotland  
 

  

All written submissions received on the Bill  
 

  

 

http://www.legislation.gov.uk/sdsi/2017/9780111036426/contents
http://www.legislation.gov.uk/sdsi/2017/9780111036426/contents
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/104998.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/104998.aspx
http://www.scottish.parliament.uk/S5_JusticeCommittee/Inquiries/CL-ABI.pdf
http://www.scottish.parliament.uk/S5_JusticeCommittee/Inquiries/CL-ABTA.pdf
http://www.scottish.parliament.uk/S5_JusticeCommittee/Inquiries/CL-ABTA.pdf
http://www.scottish.parliament.uk/S5_JusticeCommittee/Inquiries/CL-FacultyofAdvocates.pdf
http://www.scottish.parliament.uk/S5_JusticeCommittee/Inquiries/CL-FOIL.pdf
http://www.scottish.parliament.uk/S5_JusticeCommittee/Inquiries/CL-GBA.pdf
http://www.scottish.parliament.uk/S5_JusticeCommittee/Inquiries/CL-LSS.pdf
http://www.scottish.parliament.uk/S5_JusticeCommittee/Inquiries/CL-MDDUS.pdf
http://www.scottish.parliament.uk/S5_JusticeCommittee/Inquiries/CL-MDDUS.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/105745.aspx
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Justice Committee 
 

28th Meeting, 2017 (Session 5), Tuesday 26 September 2017 
 

Subordinate legislation 
 

Note by the clerk 
 

Purpose 
 
1. This paper invites the Committee to consider the following affirmative instrument: 
 

 International Organisations (Immunities and Privileges) (Scotland) 
Amendment (No. 2) Order 2017 [draft] 

 
Introduction 
 
2. This instrument is made under sections 1 and 5 of the International 
Organisations Act 1968. 
 
3. The Order amends the International Organisations (Immunities and Privileges) 
(Scotland) Order 2009 to confer privileges and immunities, insofar as they are within 
devolved competence, on the Unified Patent Court and its representatives, judges, 
registrars and employees. It gives effect to the Protocol on Privileges and Immunities 
done in Brussels on 29 June 2016. 
 
4. Further details on the purpose of the Order can be found in the policy note 
attached at Annexe A. 
 
Justice Committee consideration 
 
5. The Justice Committee is required to report to the Parliament on the instrument 
by 29 October 2017. The Minister for Community Safety and Legal Affairs has lodged 
motion S5M-07771 proposing that the Committee recommends approval of the 
instrument. The Minister is due to attend the meeting on 26 September to answer any 
questions on the instrument and to move the motion for approval. 
 
6. It is for the Committee to decide whether or not to agree to the motion, and then 
to report to the Parliament by 29 October 2017. Thereafter, the Parliament will be 
invited to approve the instrument. 
 
7. The Committee is asked to delegate to the Convener authority to approve 
the report on the instrument for publication. 
 
Delegated Powers and Law Reform Committee consideration  
 
8. The Delegated Powers and Law Reform Committee considered the instrument 
at its meeting on 19 September 2017 and agreed that it did not need to draw it to the 
attention of the Parliament on any grounds within its remit. 
 
  

http://www.legislation.gov.uk/sdsi/2017/9780111036426/contents
http://www.legislation.gov.uk/sdsi/2017/9780111036426/contents
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ANNEXE A 
 

Policy Note 
 
International Organisations (Immunities and Privileges) (Scotland) Amendment 

(No. 2) Order 2017 [draft] 
 

1. The above instrument is proposed to be made in exercise of the powers conferred 
by sections 1 and 5 of the International Organisations Act 1968 and all other 
powers enabling Her Majesty to do so.  
 

2. The purpose of the instrument is to provide legal privileges and immunities on the 
Unified Patent Court (“the Organisation”), its Judges, Representatives and Staff, so 
far as this is within devolved competence of the Scottish Parliament. The 
Organisation was established by the Agreement on a Unified Patent Court done in 
Brussels on 19th February 2013 (“the Agreement”). The Agreement provides for its 
entry into force not prior to the first day of the fourth month after the 13 Signatory 
States, which must include Germany, France and the UK, have ratified it. 
 

Policy Objectives 
 
3. The privileges and immunities conferred by the instrument in respect of devolved 

matters reflect those that have been conferred, or are in the course of being 
conferred, in relation to the Organisation by a related order that is subject to 
consideration by the UK Parliament as it relates to reserved matters as regards 
Scotland. 

 
4. This is being done in order to help secure compliance by the United Kingdom with 

its international obligations. 
 
Effect of Order 
 
5. This Order amends the International Organisations (Immunities and Privileges) 

(Scotland) Order 2009 (“the principal Order”) by adding a new schedule 17.  
 

6. The amendments are being made to ensure that the principal Order properly 
implements the Protocol on Privileges and Immunities of the Unified Patent Court 
done in Brussels on 29th June 2016. The UK signed it on 14th December 2016 (Cm 
9405). It gives privileges and immunities to the Court, its Judges, Representatives 
and Staff.   The Protocol requires States party to the Protocol to grant a number of 
privileges and immunities to the Organisation and to its officers and staff. The 
majority of these relate to reserved matters and are dealt with not in the principal 
Order but in the parallel United Kingdom Order.   

 
7. The new Schedule 17 provides that the Court shall have immunity from suit and 

legal process except to the extent that it shall have expressly waived such 
immunity. Paragraph 2(2) of the new schedule provides the exceptions where that 
immunity would not apply which include certain motoring offences and contractual 
liabilities and non-contractual liabilities where they do not arise from decisions of 
the court. 
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8. Paragraph 3 provides that official archives of the court are inviolable in accordance 
with the Vienna Convention on Diplomatic Relations of 1961. This means that the 
state cannot access or remove them. 
 

9. Paragraph 4 provides the Court shall have like inviolability of premises, which 
means that agents of the state such as the Police cannot enter without permission, 
although inviolability would not apply to premises made available on a temporary 
basis.  Accordingly, where the court has its permanent seat in London and sits 
occasionally in Glasgow, the premises that it occupies in Glasgow will not have the 
advantage of inviolability. Similarly, where the court has a permanent location in 
Edinburgh and the premises are unavailable e.g. due to renovation, other premises 
that it occupies in Edinburgh will not enjoy like inviolability. 

 
10. Paragraphs 5 and 6 provide the Court shall have relief from non-domestic rates on 

the premises of the Court otherwise, within the scope of its official activities, be 
exempt from all devolved and local taxes on its assets, property, income, 
operations and transactions. The Court shall also be exempt from prohibitions and 
restrictions on importation or exportation in the case of goods imported or exported 
by the Court for its official use. 

 
11. Representatives of a state, party to the agreement, enjoy by virtue of paragraph 7 

immunity from legal process when they attend meetings, in their official capacity, of 
committees set up under the agreement. This immunity can be waived by the 
Presidium of the Court (the body charged with management of the court, 
comprising the President of the Court and a number of its senior judges). This 
immunity does not apply to a person who is a British citizen, British overseas 
territories citizen, British Overseas citizen, British National (Overseas) or any 
person who at the time of taking up his functions with the Court is a permanent 
resident of the United Kingdom. 

 
12. Paragraph 8 provides that Judges, the Registrar and the Deputy-Registrar shall 

have immunity from suit and legal process in respect of things done or omitted to 
be done in the course of performance of official duties. This immunity can be 
waived by the Presidium of the Court. They shall also be exempt from devolved 
and local taxes in respect of salaries, wages and emoluments paid to them by the 
Court. 

 
13. Paragraph 9 provides similar arrangements for staff of the court except that it 

would not apply to a person who is a British citizen, British overseas territories 
citizen, British Overseas citizen, British National (Overseas) or any person who at 
the time of taking up his functions with the Court is a permanent resident of the 
United Kingdom. 

 
14. Under the Scotland Act 1998, international relations (including relations with 

international organisations) is reserved to the Westminster Parliament. However, to 
the extent that the UK’s obligations in respect of international organisations fall 
within devolved competence – for instance, conferral of immunity from criminal and 
civil proceedings, and relief from local and devolved taxes – the making of orders 
under section 1 of the 1968 Act to meet those obligations is subject to procedure in 
the Scottish Parliament, given the terms of paragraph 7(2) of Part I of schedule 5 of 
the Scotland Act 1998, under which the observance and implementation of 
international obligations is a devolved matter. The effect of section 118(4) of the 
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Scotland Act 1998 is that a power to make an Order in Council in a pre-
commencement enactment (i.e. an Act preceding the Scotland Act 1998) which is 
exercisable within devolved competence must be approved by a resolution of the 
Scottish Parliament rather than the UK Parliament. Consequently, Orders in 
Council made by Her Majesty under section 1 of the 1968 Act, so far as they are 
within devolved competence, are subject to approval by the Scottish Parliament. 

 
Consultation 
 
15. The instrument has been prepared in consultation with the Foreign and 

Commonwealth Office and other relevant United Kingdom Government 
Departments. 

 
Impact Assessments 
 
16. No equality impact assessment has been completed as there is no effect on people 

other than those to whom the UK Government has afforded privileges and 
immunities. 

 
Financial Effects 
 
17. The Cabinet Secretary for Justice confirms that no BRIA is necessary as no 

financial effects on the Scottish Government, local government or on business are 
foreseen.  

 
Scottish Government 
August 2017 
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Justice Committee 

28th Meeting, 2017 (Session 5), Tuesday 26 September 2017 

Civil Litigation (Expenses and Group Proceedings) (Scotland) Bill 

Note by the clerk  

 

Introduction 

1. The Scottish Government introduced the Civil Litigation (Expenses and Group 
Proceedings) (Scotland) Bill1 in the Scottish Parliament on 1 June 2017. The 
Parliamentary Bureau designated the Justice Committee as lead committee for 
Stage 1 scrutiny of the Bill on 13 June 2017.  
 

2. The Committee agreed its overall approach to scrutiny of the Bill at Stage 1 at its 
meeting on 13 June 2017 and issued a call for evidence. The call for evidence 
closed on 18 August 2017. Responses are published on the Committee’s 
webpage. 

 
Justice Committee consideration 

3. At its meeting on 5 September 2017, the Committee took evidence from Scottish 
Government officials assisting Ministers in taking the Bill through Parliament (“the 
Bill team”).  
 

4. At its meeting on 19 September 2017, the Committee took evidence from 
representatives of the Association of Personal Injury Lawyers, the Motor Accident 
Solicitors Society, and Thompsons Solicitors.  
 

5. At its meeting on 26 September 2017, the Committee will hear from two panels of 
witnesses. The first panel will comprise representatives of the Glasgow Bar 
Association, the Faculty of Advocates, and the Law Society of Scotland. The 
second panel will comprise representatives of the Association of British Insurers, 
the Association of British Travel Agents (ABTA), the Forum of Insurance 
Lawyers, and the Medical and Dental Defence Union of Scotland. Written 
submissions from the witnesses can be found via the link above.  
 

6. At future meetings, the Committee will consider any further witnesses for Stage 1 
scrutiny, before hearing from Sheriff Principal Taylor, and the Minister for 
Community Safety and Legal Affairs.  
 

7. Official reports of all meetings will be published on the Committee’s webpage.  

 

                                            
1
 http://www.scottish.parliament.uk/parliamentarybusiness/Bills/104998.aspx  

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/105745.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/99796.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/104998.aspx
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